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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

• A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 4/8/2008 has been entered. 

• Claims 1, 3, 4, and 6 have been amended. 

• Claims 7 and 8 have been canceled. 

• Claims 1, 3, 4, and 6 remain pending. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. 

U. S. 



Claims 1, 3, 4, and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Patent No. 6,560,230 B1 ("Li"). 
Regarding claims 1 and 4, 
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Li shows in fig. 5A a storing portion 55 for storing first packets that compose the 
real time streams (fig. 4, voice 40) and second packets that compose the non-real time 
stream (fig. 4, HTTP 48 and other 46) so that a first-in-first-out operation is respectively 
performed for every stream (col. 8, lines 47-48, Queues 55 are logical first in, first out 
("FIFO ") queues); and a counter portion for counting (col. 4, lines 39-40, a counter for 
maintaining a virtual time for the scheduling engine) an interval time (col. 10, lines 1-5, If 
a packet 51 of length L were transmitted at a rate R, its transmission will be completed 
after an interval I given by: l=UR) of the first packets for every said real time stream; 
and a scheduler portion for transmitting the first packets stored for every said real time 
stream in the storing portion every said interval time period (col. 4, lines 39-49, a 
scheduling engine adapted to select one packet from a plurality of packets at the 
heads of the queues), calculating a transmission end time of the first packets from the 
interval time and a transmission time of the first packets of each of the real time streams 
for every said real time stream and transmitting a first packet whose transmission end 
time is the earliest in the first packets when the transmission times of the first packets 
overlap (col. 1 1 , lines 46-48, A simplified method is possible whereby leaf scheduling 
engine 60 simply selects for transmission the packet which has the smallest finish 
time F; col. 13, lines 35-44, The method continues by passing the one high priority 
packet having the smallest finish time F (fig. 8, step 206), and transmitting the second 
packets when the transmission intervals of said first packets are longer than the 
transmission times of the second packets (see col. 15, lines 22-29, When a parent 
scheduling engine 60 selects a packet from one of its child scheduling engines 60, It 
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initially considers only the highest priority packets being held by the child 
scheduling engines 60. If none of those packets are eligible, it considers the next 
highest priority packets being held by the child scheduling engines 60). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Li in view of U.S. Patent No. 5,539,729 ("Bodnar"). 

Regarding claims 3 and 6, 

LI discloses When a parent scheduling engine 60 selects a packet from one of its 
child scheduling engines 60, it initially considers only the highest priority packets being 
held by the child scheduling engines 60. If none of those packets are eligible, it 
considers the next highest priority packets being held by the child scheduling engines 
60. The parent scheduling engine 60 continues checking for packets of ever lower 
priority until it finds an eligible packet. If no eligible packets are found, but the child 
scheduling engines 60 are holding on to one or more packets, the virtual time of the 
parent scheduling engine 60 is advanced to the earliest start time of those packets 
being held (claimed a scheduler portion is configured to treat times shorter than the 
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transmission times of the second packets as new transmission times of the second 
packets)(see col. 15, lines 22-34). 

Li does not disclose that this step occurs when the second packets are not 
transmitted while a predetermined number of the first packets are transmitted. 

Bodnar discloses that a counter is associated with the higher priority packet 
stream, so that when the counter reaches a predetermined number, the higher 
priority packet stream is disabled, so that the lower priority packet stream may be 
processed. Advantageously, the counter may be set to a predetermined value and 
then decremented, so that when the counter reaches zero, the higher priority packet 
stream is disabled. Advantageously, a predetermined number of lower priority packets 
are processed before processing is re-enabled on the higher priority packet system and 
the counter reset. Advantageously, when the higher priority packet stream is interrupt- 
driven, interrupts are disabled and then enabled after a predetermined number of 
packets are processed from the lower priority stream (see col. 3, lines 9-27). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the reverse packet scheduling method of Li to 
use a counter to limit processing of high priority packet stream in order to process lower 
priority packet stream as taught by Bodnar. One skilled in the art would have been 
motivated to make the combination in order to transmit "real time" packets with very 
small delays but which can also schedule the transmission of non-real time packets 
fairly (see Li, col. 3, lines 50-53). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Gorti (US2003/0189943A1) teaches priority based bandwidth allocation within 
real-time and non-real-time traffic streams. 

Wang (US2004/0004971 A1 ) teaches multilevel queuing assigning credits to each 
priority queue. 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY SOL whose telephone number is (571)272- 
5949. The examiner can normally be reached on M-F 7:30am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Anthony Sol/ 
Examiner, Art Unit 2619 
6/16/2008 

/Wing F. Chan/ 

Supervisory Patent Examiner, Art Unit 2619 
6/11/08 



